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MEETING OF THE BOARD OF NAVIGATION AND CANAL 

COMMISSIONERS OF THE VICTORIA COUNTY NAVIGATION DISTRICT 

 

 The Board of Navigation and Canal Commissioners of the Victoria County Navigation 

District (the “District”) convened on June 16, 2020, at 1:00 o’clock p.m. at the office of the 

District, 1934 FM 1432, Victoria, Texas, with the following Commission members present, to-

wit: Robby Burdge, Byron Burris, Don Pozzi, and John Gilley participated in the meeting.  Also 

participating in the meeting were Sean Stibich, Executive Director; Randy Insley, Operations 

Manager; Ben Galvan, District Engineer (video telephone); Duane Crocker, District Legal 

Counsel; Ed Emmett (The Emmett Company); and, Dale Fowler (VEDC). 

 

 Robby Burdge, Chairman, presided at the meeting.  Noting that a quorum was present, 

the Chairman called the meeting to order and upon motions duly made, seconded, and adopted, 

the following proceedings were had: 

 

1. The Commission approved minutes of the previous meeting held May 19, 2020 as 

submitted. 

 

2. There was no public comment presented to the Commission. 

 

3. The Commission approved proposed revisions to the final Scope of Work for a 

drainage study at the Port of Victoria by the United States Army Corps of Engineers 

under the USACE’s Planning Assistance to States Program. 

 

4. The Commission received a presentation from Certified Public Accountant Steve Van 

Mannen (Harrison, Waldrup & Uherek, LLP) regarding the District’s completed 

financial audit for FY 2019, and upon review of same approved the audit as 

presented.  

 

5. The Commission approved the execution of a Non-Disclosure Agreement with the 

Victoria Economic Development Corporation related to VEDC Project “Plastic 

Energy”. 

 

6. The Commission received and reviewed a proposed easement agreement from 

Phillips 66 Carrier, LLC for a temporary road access easement over the levee road 

adjacent to the Channel to Victoria.  No action on this proposal was taken pending the 

receipt of additional information. 

 

7. The Commission approved a proposed “Public Highway At-Grade Crossing 

Agreement” between the District, the Union Pacific Railroad, and the County of 

Victoria related to the procedures and costs associated with work to be performed on 

the Union Pacific Railroad’s crossing over McCoy Road as part of the District’s 

Rider 45 project. 

 

8. The Commission approved a tri-party agreement with CivilCorp, the County of 

Victoria, and the District for the provision of engineering work and oversight of the 
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Rider 45 Project for the improvement and expansion of McCoy Road and Bayer 

Road. 

 

9. The Commission received a report from the Executive Director, including: (i) an 

update on the ongoing VCND Real Estate & Easement Identification Project; (ii) an 

update on the status of the document archive project; (iii) a report on the current 

WRDA Bill which would potentially authorize a study to evaluate the feasibility of 

raising the levee adjacent to the Channel to Victoria; (iv) information related to 

updated anticipated costs for the proposed Rail Loop Project; and, (v) updates on 

discussions and negotiations with potential tenants and customers. 

 

10. The Commission received a report from Operations Manager Randy Insley, which 

included: (i) a commodities report for the previous month; and, (ii) information 

regarding anticipated commodities volumes through the Port of Victoria in the 

coming months.  

 

11. The Commission received, reviewed, and approved financial reports for the month of 

May 2020.   

 

12. The Commission ratified and approved the payment of accounts payable through June 

16, 2020 in the amount of $1,751,681.85, with $1,746,681.85 payable from the 

District’s Operating Account, and $5,000.00 payable from the Promotion & 

Development Fund. 

 

13. The Commission received a report from District Engineer Ben Galvan which 

included updates and information regarding: (i) preliminary approval from Union 

Pacific Railroad for construction of the planned rail loop on the Port of Victoria’s 

North Industrial Site; (ii) a June 03 meeting with representatives of the City of 

Victoria and Victoria County to discuss the District’s intentions with respect to the 

current revised floodplain map proposed by FEMA; and, (iii) anticipated receipt of 

project documents from TXDOT for the Rider 38 Road Improvement Project. 

 

14. The Commission received a report from VEDC representative Dale Fowler which 

included updates on: (i) recent discussions with potential tenants/customers of the 

Port of Victoria; (ii) development of an updated promotional video for use in 

marketing efforts; (iii) revisions underway to the VEDC website; and, (iv) 

preliminary information about VEDC’s planned semi-annual meeting on July 29, and 

Economic Development Seminar on July 30. 

 

15. The Commission received and discussed a report from Ed Emmett regarding: (i) 

potential logistics of conducting the District’s 2020 Annual Planning Conference in 

Laredo, Texas on August 16-18, to include a tour and meeting with the Laredo World 

Trade Port of Entry; (ii) use of the “Texas Logistics Center” name pursuant to d/b/a 

filings with the Texas Secretary of State; and, (iii) potential grant funds available 

under the federally approved CARES Act. 
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16. The Commission took up Agenda item 3.A.(vi), regarding the Executive Director’s 

annual review and compensation, and immediately went into Executive Session 

pursuant to Texas Government Code Section 551.074. 

 

17. The Chairman reconvened the regular meeting and the Commission approved a 

$10,000 net payment bonus for the Executive Director. 

 

 

 

 

There was no further business to come before the Commission, and the Chairman announced 

that the meeting was adjourned. 

 

_____________________________ 

      Donald R. Pozzi 

Secretary of the Board of Navigation 

      and Canal Commissioners of the 

      Victoria County Navigation District 
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MEETING OF THE BOARD OF NAVIGATION AND CANAL 

COMMISSIONERS OF THE VICTORIA COUNTY NAVIGATION DISTRICT 

 

 The Board of Navigation and Canal Commissioners of the Victoria County Navigation 

District (the “District”) convened on June 23, 2020, at 3:00 o’clock p.m., via 

video/teleconference in accordance with temporary open meetings rules promulgated by 

Governor Greg Abbott in response to the ongoing COVID-19 situation in Texas, with the 

following Commission members participating, to-wit: Robby Burdge, Byron Burris, Elton 

Calhoun, Don Pozzi, and John Gilley participated in the meeting.  Also participating in the 

meeting were Sean Stibich, Executive Director; and, Duane Crocker, District Legal Counsel. 

 

 Robby Burdge, Chairman, presided at the meeting.  Noting that a quorum was present via 

the GoToMeeting video/teleconference platform, the Chairman called the meeting to order and 

the following proceedings were had: 

 

The Commission received information from representatives of Condon Law, PLLC and 

Aspahlt Inc., LLC regarding the design, construction and operation of a proposed production 

and transportation facility at the Port of Victoria North Industrial Site.  Questions about various 

aspects of the proposed project and facility were asked and answered, including those 

specifically relating to air quality monitoring, filtration systems, proposed capital investment, 

job creation, anticipated commodity volumes, transportation logistics, permitting activities, and 

potential later expansion of the facility. 

 

 

 

There was no further business to come before the Commission, and the Chairman announced 

that the meeting was adjourned. 

 

_____________________________ 

      Donald R. Pozzi 

Secretary of the Board of Navigation 

      and Canal Commissioners of the 

      Victoria County Navigation District 
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MEETING OF THE BOARD OF NAVIGATION AND CANAL 

COMMISSIONERS OF THE VICTORIA COUNTY NAVIGATION DISTRICT 

 

 The Board of Navigation and Canal Commissioners of the Victoria County Navigation 

District (the “District”) convened on July 01, 2020, at 10:00 o’clock a.m., via 

video/teleconference in accordance with temporary open meetings rules promulgated by 

Governor Greg Abbott in response to the ongoing COVID-19 situation in Texas, with the 

following Commission members participating, to-wit: Robby Burdge, Byron Burris, Elton 

Calhoun, Don Pozzi, and John Gilley participated in the meeting.  Also participating in the 

meeting were Sean Stibich, Executive Director; Ben Galvan, District Engineer; Randy Insley, 

Operations Manager; and, Duane Crocker, District Legal Counsel. 

 

 Robby Burdge, Chairman, presided at the meeting.  Noting that a quorum was present via 

the GoToMeeting video/teleconference platform, the Chairman called the meeting to order and 

upon motions duly made, seconded, and adopted, the following proceedings were had: 

 

The Commission approved the execution of an Option Agreement with Asphalt Inc., LLC 

granting said entity an option for the future entry into a Ground Lease covering specified real 

property at the Port of Victoria’s North Industrial Site. 

 

 

 

There was no further business to come before the Commission, and the Chairman announced 

that the meeting was adjourned. 

 

_____________________________ 

      Donald R. Pozzi 

Secretary of the Board of Navigation 

      and Canal Commissioners of the 

      Victoria County Navigation District 
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DESCRIPTION & JURISDICTION OF NAVIGATION COMMISSION    1 
The Victoria Barge Canal is a sea level canal with an authorized depth of 12 

feet and channel width of 125 feet. It extends approximately 35 miles from an 
intersection of the Gulf Intracoastal Waterway at San Antonio Bay south of Seadrift 
Texas. It terminates at Pickering Turning Basin approximately 7 miles south of Victoria, 
Texas. Two highway bridges cross the canal and have an approximate clearance of 51 
feet vertical and 75 feet horizontal. A lift span railroad bridge crosses the channel near 
Mile Mark 29.4.  

Mariners are to consult appropriate authorities and information sources 
when determining constraints upon navigation in the Victoria Barge Canal and 
not rely upon information contained herein for the purpose of safe navigation. 

The Victoria County Navigation District is administered by five Commissioners 
having jurisdiction over and control usage of that portion of the Victoria Barge Canal 
and Navigation District properties which lie within Victoria County, Texas; including the 
turning basin, industrial development properties and rail switch trackage extending 
approximately two miles between the turning basin and the UPRR main line. 

The Port of Victoria, through its staff, manages the daily requirements of the 
Victoria County Navigation District. Through a joint administrative agreement, the Port 
of Victoria further manages the daily requirements of the lower reach of the Canal which 
lies within Calhoun County, Texas. The administration of this portion of the Canal is 
within the jurisdiction of the West Side Calhoun County Navigation District, and its 
Commissioners. 

 
 
DEFINITIONS           5 

 The following definitions will apply to this Tariff and all other tariffs which may 
be prepared by the Victoria County Navigation District: 
 
(1)  AGENT: The party or entity responsible for a request for services or the Owner / 

Operator of a tow or its equipment upon waters of the Port. 
(2)  AUTHORITY or PORT: The Victoria County Navigation District and its agent, the 

Port of Victoria. 
(3)  BERTH: The water area at the edge of a wharf, including mooring facilities, used 

by a vessel while docked or otherwise secured. 
(4)  CONTRACTOR or SUPPLIER: A third party entity engaged by the Port to provide 

specific services on an exclusive basis to tenants or users of Port facilities or assets 
which require specified Port operating services as permitted under individually 
issued Operating or Usage Permits. 

(5)  CARGO: The measured product moved by any conveyance on or off the properties 
of the Authority for which charges will be assessed based on weight, volume or 
head count. 

(6)  DAY: A period of 24 consecutive hours or fractional part thereof. 
(7)  DOCKAGE: The charge assessed against a vessel for berthing at a wharf, pier, 

bulkhead or for mooring to a vessel so berthed. 
(8)  EXECUTIVE DIRECTOR: The person serving as Executive Director of the 

Authority. 
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(9)  FACILITIES: Any wharf, dock, berth, fleet, shed, warehouse, improved open area, 
rail track, pipeline, road, equipment, material handling machinery, appliance, land 
or any structure of any kind which is within the jurisdiction of the Authority and is 
owned or leased by the Victoria County Navigation District. 

(10) FLEET: The areas determined by the Authority to be used for lay berth or services 
to vessels not engaged in cargo operation. 

(11) FREE TIME: The specified period during which cargo may occupy space assigned 
to it on Authority property free of wharf demurrage or terminal storage immediately 
prior to it loading or subsequent to the discharge of such cargo on or off the vessel. 

(12) HANDLING: The specific service of physically moving cargo between points of rest 
and any place on the properties of the Authority 

(13) LINER SERVICE: Vessels making regular scheduled calls for the receipt and 
delivery of cargo and/or passengers. 

(14) LOADING & UNLOADING: The service of loading or unloading cargo between any 
place on the facilities and rail cars, barges, lighters or trucks or any other 
conveyance to or from the facilities. 

(15) OPERATING or USAGE PERMIT: A permit document issued by the Port to a 
tenant which describes a Port provided service and the conditions and 
requirements for use of the service. 

(16) POINT OF REST: The area of any facility of the Authority which is assigned for the 
receipt of inbound cargo and for the delivery of outbound cargo to or from vessels, 
consignees, shippers or other transportation conveyance. 

(17) SHED HIRE: A service charge for providing a wharf shed for assembling and 
distributing cargo. 

(18) STORAGE: A service provided for the use of facilities for inbound or outbound 
cargo, from any conveyance, after the expiration of free time. 

(19) SWITCHING: The act of and service of placing rail cars on Authority facilities 
between line haul trackage and Authority trackage and may include the ancillary 
movement of railcars for spotting, weighing and staging of inbound and outbound 
cars for tenants and other Port users. 

(20) TARIFF: The rates, charges, rules and regulations governing activity, services and 
use of the facilities of the Victoria County Navigation District as set forth in this 
agreement and any amendments thereto. 

(21) TON: A unit of weight of 2,000 pounds. 
(22) TRANSLOAD: The service of transfer of cargo between rail car, vessel or other 

transport conveyance without an intermediate point of rest. 
(23) USAGE: The use of Authority facilities by any rail carrier, lighter, operator, trucker, 

shipper, consignee, their agents, servants and/or employees when they perform 
their own Handling, Loading or Unloading; or the use of any facilities for any gainful 
purpose for which a charge is not otherwise specified. 

(24) USER: Any rail carrier, lighter, operator, trucker, tenant, shipper or consignee using 
the facilities of the Authority. 

(25) VESSEL: Includes within its meaning every description of watercraft whether self-
propelled or non self-propelled, used or capable of being used, as a means of 
transportation on water and shall include in its meaning the owner thereof. 

  



Victoria County Navigation District 
Tariff No. 1-A 

 
 

SECTION 1 - GENERAL INFORMATION, RULES & REGULATIONS 

APPLICATION                    ITEM 

 

 
ISSUED: November 1, 2001                              EFFECTIVE: July 23, 2020 

AMENDED: July 15, 2020 
Page 1 - 3 

(26) WHARF: Any wharf, pier, landing, quay or other stationary structure to which may 
be utilized in the transit or handling of cargo or passengers and shall include other 
Port facility areas along side of which vessels may lie or which are suitable for and 
are used in the loading, unloading, distribution, assembling or handling of cargo. 

(27) WHARFAGE: A charge assessed against the cargo or vessel on all cargo passing 
or conveyed over, onto or under wharves or between vessels (to or from barge, 
lighter or water) when berthed at wharf or when moored in a slip adjacent to wharf. 
Wharfage is solely the charge for use of wharf and does not include charges for 
any other service. 

(28) WHARF DEMURRAGE: The charge assessed against cargo remaining in or on 
facilities of the Authority after the expiration of free time unless alternative 
arrangements have been made for storage. 

 
 
APPLICATION OF TARIFF         10 

 The rates, rules and regulations published in this Tariff apply equally to all 
cargo, users of the waterway, tenants and facilities of the Victoria County Navigation 
District. The use of Authority facilities constitute an acceptance by the User of all 
charges, rules and regulations published. The User agrees to pay all charges and be 
governed by all rules contained herein. 
 Amendments may be issued to address needed changes or revisions to the 
Tariff. The Tariff is subject to change without notice at the discretion of the Authority’s 
Commissioners. The Authority’s Commissioners reserve the right to determine the 
charge or interpret the Tariff should it not specifically address the issues at hand so long 
as it is applied equally. 
 

 
 
LIMITATION OF LIABILITY         15 

Except for liability under Texas law, if any, for damage caused by its negligence, 
the Authority shall not be liable for any loss or damage to any cargo handled over or 
through its facilities, nor shall it be liable for any delay, loss or damage resulting from 
strikes, tumult, channel blockages or acts of God. 

The Authority is not a common carrier and does not accept care, custody or 
control of any cargo or other property while on its wharves, docks, buildings or other 
facilities managed or controlled by the Authority. 

Liability for loss or damage as a result of switching operations on Authority 
trackage is set forth and governed by contact between the Authority and the rail carrier. 

The Authority has jurisdiction over all properties whatsoever, within the District 
and shall make and enforce such rules and regulations as may be necessary to promote 
and facilitate traffic, business and to secure safety and equal convenience to all 
authorized users thereof. 
 No provision contained in this Tariff shall limit or relieve the Authority from liability 
for its own negligence, nor require any authorized user to indemnify or hold harmless the 
Authority from liability for its own negligence. 
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AUTHORITY HELD HARMLESS        20 
 All Users agree to indemnify and save harmless the Authority from and against 
all losses, claims, demands and suits for damages, including death and personal injury, 
and including court costs and attorney fees, incident to or resulting from their operations 
on the property of the Authority and the use of its facilities.  

 
 
DAMAGE TO NAVIGATION DISTRICT PROPERTY      25 

 All vessels, owners, agents, tenants and users of Authority facilities shall be 
responsible for all damage to property and facilities of the Authority resulting from their 
use. Any such damage shall be repaired and billed against the user responsible, 
whether or not such damage is caused by negligence or use by operation and/or 
conduct of third parties participating with them or on their behalf. The expense of 
replacement or repair will be billed against the responsible party for such damages at 
cost plus 20%.  
 For facilities utilized under exclusive or preferential agreements, damage and 
repair requirements may, as agreed by Authority, be conducted annually through joint 
survey and subsequent determination of user responsibility. 

 
 
HOLIDAYS           30 

 The Authority observes the following holidays: 
New Year Eve ….. December 31 
New Year Day  January 1 
Memorial Day….. May 30 
Independence Day….. July 4 
Labor Day…..  1st Monday in September 
Thanksgiving Day….. 4th Thursday in November 
Thanksgiving Friday 4th Friday in November  
Christmas Eve….. December 24 
Christmas Day  December 25 

  Good Friday 
 If any holiday falls on a Saturday, the preceding Friday will be the day of 
observance. If any holiday falls on a Sunday, the following Monday will be the day of 
observance.  

 
 
SIGNS            35 

Erection or painting of signs on Authority property or structures is prohibited. 
Signs may be erected only upon written consent of the Commission subsequent 
submittal of design, dimension, proposed location, materials of construction, fastenings 
and method of erection.  Authority reserves the right to make modification to the 
foregoing submittal and to remove any erected sign for lack of maintenance subsequent 
a written notice and 30-day cure period. Should authority removal be required, removal 
will be at cost plus 20%. 
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DEMURRAGE OR DETENTION         40 
Except when caused by its own negligence, the Authority will not be responsible 

for any demurrage or detention on railcars, vessels or trucks. 
 
 
HARBOR MODIFICATIONS         45 

 The Authority maintains sole jurisdiction over the waterway, lying within Victoria 
County, Texas, and any modifications or structures within it. No piles shall be driven nor 
shall any platform be erected without written permission from the Authority. 
Furthermore, no modifications or alterations to the bank or waterway are permitted 
without obtaining written authorization; this includes any of the following: filling in, 
construction, repair, dredging, removal or demolition of any kind made to the waterfront 
or channel. 

 
 
INSURANCE           50 

The charges provided herein do not include any expense for insurance covering 
owner’s interest in the property, nor will insurance be affected by this District under its 
policies.  
 

 
 
ACCESS TO RECORD          55 

 Vessels, their owners, agents and masters, and all other users of the facilities 
shall be required to permit access to manifests of cargo, railroad documents and all 
other documents for the purpose of audit for ascertaining the correctness of reports 
filed; or securing necessary data to permit correct estimate of charges.   

 
 
 
PAYMENT OF INVOICES & CHARGES        60 

 All wharfage and dock usage charges incurred by a shipper in the loading and 
unloading of commodities at the District’s facilities are due and payable to the District 
within fifteen (15) days after the end of the calendar month in which such wharfage or 
dock usage charges were incurred.  All bills for charges other than for wharfage or for 
the use of the District’s facilities are due upon presentation. Failure to pay any charges 
incurred by a shipper when due shall place the name of the vessel, its owners and 
agents, and the shipper upon a delinquent list at which time the use of the Port will be 
denied. Any charges remaining unpaid 30 days past the date on which they are due 
shall be subject to an interest charge of 12% per annum calculated on a daily basis for 
each day over 30 days until paid in full. Prompt written response is required for any 
charges in dispute or else interest charges will apply.  
 Presentation of bills to owners and agents of vessels or to stevedores is done 
as a matter of accommodation and convenience, and shall not constitute a waiver of 
the lien for charges furnished the vessel for which the maritime law provides a lien. 
 The Authority reserves the right to estimate and collect in advance all charges 
which may accrue against vessels, their owners and agents, or against cargo loaded or 
discharged by such vessels or from other users of the facilities of the Authority whose 
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credit has not been properly established or does not remain in good standing with the 
Authority. Use of facilities may be denied until such advance payment or deposits are 
made. 
 The Authority reserves the right to apply any payment received against the 
oldest bills rendered against vessels, their owners and agents, or other users of 
facilities. 
 Vessels, their owners and agents, by the loading of cargo from wharves or the 
discharging of cargo thereon, agree to pay all penalty charges then accrued or which 
may accrue on such cargo, as well as any charges which may accrue from the removal 
of such cargo to another part of the wharves for storage elsewhere. These charges shall 
be assessed against the vessels, their owners and agents responsible for the cargo 
and making use of a berth as permitted by the Authority. 
 Vessels, their owners and agents shall make collection of penalty charges 
before releasing merchandise. The amount of accrued penalty charges may be 
obtained from the Authority. 

 
 
FIRE PROTECTION          65 

 Smoking and the use of open lights or fires in or around facilities of the Authority 
or on any vessel or rail car within the jurisdiction of the Authority is strictly prohibited.  

Handling of explosives is strictly prohibited without the prior written consent of 
the Authority.  

The storage, keeping or use of acid, gasoline, distillates or other liquid 
petroleum product, except lubrication oil, on properties of the Authority is strictly 
prohibited. The Authority may authorize acceptable designated areas at the request of 
a tenant so long as tenant agrees to conform to any requirements of the Authority 
regarding the material, its use or security of the designated area. 

No person may obstruct or interfere with free and easy access in case of fire to 
any properties or facilities within the jurisdiction of the Authority. No person shall remove 
or in any manner disturb any fire extinguisher, fire hose, hydrant or any other fire-fighting 
appliance installed or placed in or upon the port facilities.   

 
 
SECURITY                      70 

The facilities of the Port are compliant with the U.S. Maritime Transportation 
Security Act (MTSA) and as such the Port maintains a Security Plan (SP) that meets 
the requirements of the MTSA. Such an SP requires posting of the MARSEC level of 
the facility and calls for implementation of various procedures based on the posted level.  
Access at all times is controlled and only unescorted access is permitted when the 
person requiring entry is in possession of a valid Transportation Worker Identification 
Credential (TWIC). All other persons having business at the Port and requiring access 
to designated secure areas are required to register in advance with the Port’s Facility 
Security Officer and schedule escorted access.  

           Any self propelled or non self propelled vessel that uses the port liquid cargo 
  docks within the restricted area to load or unload will be accessed $31.00 per hour  
 fee for security forces at the Port of Victoria.  Verified, shared dock time will result in  
 shared  security costs between the two loading parties. This is in addition to any other tariff(s)  
 or fees  which may apply. The time will be calculated from the time the vessel arrives 
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  (docks) until vessel sails (departs).  This time will be calculated to the nearest ½ hr.  Special 
 requests by a dock user which necessitate security presence will be billed at the full rate 
 charged by the Security Contractor, regardless of whether they have current active loading 
 operations.   
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BERTH & FLEET ASSIGNMENTS        200 
Wharf and dock assignments may be governed by tenant agreements granting 

preferential use or non-exclusive use. Any preferential use shall be monitored and 
controlled by the tenant. Preferential use will not exclude the Authority to make berth 
assignment when it deems the facility is underutilized and such assignment will not 
negatively impact the tenant’s operation. 

All non-exclusive use wharves and docks are multi-user facilities. Certain 
interests may have a preferential berth at a facility that allows them to conduct 
operations upon arrival.  Any wharf or dock not so contractually designated is usually 
assigned by the Port on a first come first served basis subject to the terms, conditions 
and charges contained herein. Should any conflict or interpretation be required, the Port 
will determine the order of assignment. 

To expedite the handling of vessels and to avoid congestion, the Port may order 
vessels already in berth to work continuously at their expense. A vessel refusing to work 
may be ordered to vacate the berth. Once ordered to vacate and notice being given to 
the master or person in charge, should they fail to comply with the instruction, the owner 
of the vessel shall be liable for all damage which may arise. 

 
 
HARBOR & SAFETY REQUIREMENTS        205 

 The Port monitors the safety performance of vessel operation upon the 
waterways within its jurisdiction. All users are responsible for compliance of their 
vessels to rules which are established to protect people, assets and the environment of 
the Port, tenants, property owners and other vessels. 
 
(1)  SPEED: As stipulated by the US Coast Guard in CFR Title 33, Part 162.75 

“Speeding in narrow sections is prohibited. Official signs indicating limited speeds 
shall be obeyed. Vessels shall reduce speed sufficiently to prevent damage when 
passing other vessels or structures in or along the waterway.”  

 

The maximum speed for all vessels shall be in accordance with CFR Title 33, Parts 
83.06 and 164.11. Notwithstanding, vessels shall operate at slow bell or slower 
entering, while present in, and upon exiting the turning basin, and shall not exceed 
three miles per hour while passing any wharf, dock, bridge abutment or moored 
vessel.  

(2)  AUTOMATIC IDENTIFICATION SYSTEM (AIS):  Vessels equipped with AIS, as 
required by CFR Title 33, Part 164.46, must have the system active while in the 
jurisdiction of the District, unless the District is notified otherwise in advance. 

(3)  MOORINGS: All vessels, when not underway, shall at all times be properly made 
fast using good and sufficient moorings considering the practice of good 
seamanship, cargo operation and weather considerations present and 
contemplated. 

(4)  FIRE ALARM: In the event of a fire on board any vessel not underway, such vessel 
may sound five prolonged blasts of the whistle or siren as an alarm indicating fire 
on board or at a dock to which it is moored. Such signal may be repeated to attract 
attention. The signal is not a substitute for, but may be used in addition to, other 
means of reporting the fire. 

(5)  ACCIDENT & COLLISION REPORTING: Any fire, accident, pollution or other 
casualty of any kind whatsoever, occurring within the jurisdiction of the Authority 
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must be reported. Reporting requirements include incidents of groundings or 
striking of stationary objects. Reports are to be made in writing by electronic, 
facsimile transmission or other written form within twenty four hours of the incident 
to the Executive Director of the Port of Victoria. 

(6)  POLLUTION, OIL & REFUSE: All vessel owners, agent and operators shall comply 
with all federal, state or local regulations pertaining to placing or discharging into 
Authority waters any sewage, garbage, fuels, contaminants or refuse of any kind 
covered by such laws. Vessels discharging oil from bilge or tanks into Authority 
waters will be reported to the US Coast Guard and other appropriate authority for 
prosecution under appropriate federal and state laws or regulations. 

 

Throwing of any rubbish or contaminant into Authority waters is strictly prohibited. 
Rubbish, garbage, dunnage or other general waste material shall be disposed of 
only in containers designated for this use and supplied by the vessel owner, agent 
or operator. Placing of any hazardous material or pollutant into such containers is 
prohibited. Vessels shall retain aboard any rubbish which cannot be properly placed 
in designated containers. 

(7)  RULES OF THE ROAD: All vessels shall comply with the applicable “Rules of the 
Road” and nothing herein is intended to supersede the regulations pertaining to 
safe navigation. 

(8)  BUNKERING OF VESSELS: Bunkering of vessels by tank truck will be permitted 
at any open dry cargo dock which has been designated to permit such activity. No 
bunkering shall take place while cargo operations are being performed 
simultaneously at the same berth. All preventive actions, including a contingent spill 
plan, for a safe and efficient fueling operation must be established between the 
delivery carrier and vessel before any transfer commences.  

(9)  VESSEL REPAIRS:  No vessel repairs will be made to vessels involving, welding, 
burning or other fire risk activity without the issuing of an appropriate hot work 
permit issued by the USCG Captain of the Port and advisement to the Executive 
Director of the Port of Victoria. Vessel repairs will be permitted at Authority open 
berths under the condition that the vessel will not be inoperable during any cargo 
operation and can be underway upon one hour notice at all other times. The use of 
any dockside equipment, machinery or idle periods impacting the one hour notice 
period requires notification and authorization from the Authority 

(10) REMOVAL OF SUNKEN VESSELS: It shall be the responsibility of the vessel 
owner to salvage and/or adequately remove any vessel which may sink in the 
Authority’s jurisdiction. Should a vessel sink while moored or working at facilities 
owned by the Authority but under an exclusive use agreement to a second party, 
the second party shall be responsible for its salvage and/or adequate removal in 
the event the owner fails to act. Vessel owner shall salvage and/or remove said 
vessel within 48 hours after Authority requests same. If in the discretion of the 
Authority the vessel constitutes a hazard to navigation or impedes operation of the 
waterway or facilities of the Authority, arrangements may be permitted for its 
immediate removal by the Authority at vessel owner’s risk and expense. Should the 
sinking impede operations or the responsible party fail to act, additional penalties 
of up to $1,000 per Day may be assessed.   

 (11) LICENSING AND VESSEL REQUIREMENTS - SHIFT VESSELS OPERATING 
         IN BASIN:  All such towboats must be operated at all times by a U.S. Coast  
        Guard licensed Captain, Operator Uninspected Towing Vessel (OUTV); must 
 meet American Waterways Operators Responsible Carriers Program requirements in 
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 all respects; must meet U.S. Coast Guard Subchapter M Inspection Requirements, as 
 applied to inland towing vessels; and must meet the following standards - minimum 
 600 horsepower, twin screws, AIS equipped, radar equipped, adequate eye level to 
 see over empty barges, and flanking rudders preferred.   
 
 
FLEETING           215 

The Authority provides areas specifically established to promote orderly safe 
mooring areas for vessels awaiting cargo operation or idled in the waterway. The safe 
mooring areas shall be known as fleeting areas. The Port does not operate as a fleet 
service and all risk of use rests with the owner/operator. No barges containing 
hazardous materials are to be fleeted and left unattended. Fleeting is available to 
vessels at a rate of $150.00 per day for Regulation Barges, $225.00 per day for Barges 
exceeding 35ft x 200ft 

 
 
DOCKAGE           220 

 Dockage for all self-propelled and non self-propelled vessels shall be based on 
Length Overall (LOA) in feet per Day, except Port of Victoria Liquid Chemical Dock 
which is charged at the posted LOA rate plus $50 per day. 
 
 74 ft. or less, per day …………………………….. $ 58.00 

75 ft. to 100 ft., per day ………………………….. $110.00  
 101ft. to 200 ft., per day …………………………. $136.00 
 201ft. to 300ft., per day ………………………….. $215.00 
 
 Dockage for special event purposes or for government watercraft may be 
waived by order of the Executive Director. 

 
 
USE OF LIQUID CHEMICAL DOCK         225 

 The Port has available a liquid chemical dock(s) provided to accommodate the 
transfer of liquid cargoes between barge and shore side facilities or conveyance.  The 
dock’s usage is controlled by the issuance of an Operating Permit which provides a 
third party interest a non-exclusive right to use the dock. The Operating Permit 
establishes the conditions by which the Port has granted the third party (Permit Holder) 
the right to conduct operations. All operations are scheduled by and within the control 
of the Port’s Operations Manager or designated Agent. The Permit Holder’s operations 
will be conducted in accordance with all operational procedures established by the Port.   
 
 Permit Holders bringing crude oil into the Port of Victoria by barge, blending 
such cargos on site, and thereafter shipping the blended product across the liquid 
chemical docks by barge shall be charged 1/2 the designated commodity rate for the 
inbound product, and the full commodity rate for the outbound blended product.  The 
same will apply for product moving in by rail and leaving by barge or moving in by barge 
leaving by rail 
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Vessels using the liquid chemical dock(s) must observe all applicable operating 
procedures while alongside port facilities. Any failure to observe the applicable 
regulations or operating procedures may result in the carrier’s inability to call the Port 
All users of the liquid chemical dock must utilize the Port’s exclusive liquid cargo transfer 
service provider to conduct commodity transfer operations. Applicable charges for these 
services are provided to all Permit Holders without discrimination at the Rates Schedule 
posted in EXHIBIT A plus an additional 10% administrative charge.  Rates are 
periodically adjusted, generally on an annual basis.  

 
 
 
 

BUNKER FEE, TANK TRUCK TO VESSEL       230 
 Bunkers may be delivered by tank truck per the Harbor and Safety 
Requirements contained in Item 75 with prior notification to the Port. A charge of $50.00 
per truck is assessed against the vessel for transfer of fuel at Authority facilities.  

 
 
STATEMENT OF CARGO         235 

All vessels, their owners and agents using facilities within the jurisdiction of the 
Port shall file a certified statement of cargo, which must be properly amended to include 
all changes or supplements thereto, covering all cargo loaded or unloaded. Such 
statement of cargo shall be reported on forms and in the manner prescribed by the 
Executive Director. 
 The statement of cargo shall be filled within seven (7) days of the arrival or 
within seven (7) days of the departure of any vessel. 
 Failure to file the statement of cargo within the time specified shall constitute 
cause for suspension of vessel privileges until such failure is remedied. 
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STEVEDORE & FREIGHT HANDLING        300 
No person, firm, corporation or other business entity that does not hold a valid 

Stevedore License that is in force and effect shall operate as stevedore or freight 
handler at facilities owned or leased or otherwise within the managerial control of the 
Authority. As used in this item, stevedore is an entity engaged in the activity of loading 
and/or unloading cargo, except bulk liquid; freight handler is an entity engaged in the 
physical loading or unloading of rail cars or trucks or engaged in any other cargo 
handling operation, except bulk liquid cargo, in or on the facilities of the Authority. 

An application for license with accompanying fee shall be submitted to the 
Authority. Specific criteria pertinent to the license application are available from the 
Executive Director. If, upon review by the Authority, the applicant is found ready and 
able to perform the services requested, the Authority will issue a license for the calendar 
year. Issuance of the license shall be evidenced by the dated signature of a duly 
authorized Authority representative on the application letter. 

Licenses are granted for a calendar year and renewals must be requested on 
or about December 1. A license may be revoked or renewal denied if the licensee fails 
to comply with the Authority’s Tariff, is no longer in business or has been inactive over 
six months unless good cause is demonstrated for inactivity. A license is not 
transferable. 

Transload and intermittent cargo handling services conducted at facilities of the 
Authority, but not intended to ultimately move on or off a vessel, are not subject to this 
license provision. Such services must be approved by the Executive Director and meet 
minimum insurance, credit requirements and other provisions set forth by the Authority.  

Stevedore / Freight Handler license application Fee: $1,000. 
Annual Renewal Fee:     $1,000. 

 
 

FREE TIME, WHARF DEMURRAGE RULES & CHARGES     305 
 Cargo which is discharged into or onto the wharf facilities or other common use 
properties of the Authority from rail cars, trucks or vessels, shall be subject to the 
following provisions: 
 
(1)  Outbound or inbound cargo intended for delivery to or received from a vessel is 

granted fifteen (15) days free time which includes Saturdays, Sundays & Holidays. 
Free time begins the first 7:00 a.m. after cargo is removed from the barge or vessel 
and ends when all cargo is removed from the wharf. 

(2)  After expiration of free time, the following wharf demurrage charges will be 
assessed on cargo discharged into the facilities or open areas of the Authority. 
CHARGE: On all cargo, ten cents ($.10) per net ton for each day or part thereof. 

(3)  To encourage business, cargo may be assigned space for additional free time of 
thirty days. The free time accorded under this provision will be subject to availability 
of suitable open space and to the making of arrangements for the use thereof in 
advance of the cargo arrival. 

(4)  Cargo delivered to the port for water transport but subsequently not shipped is 
subject to wharf demurrage charges with no free time allowance, commencing with 
the date of arrival at the port. 

(5)  Wharf demurrage charges are for the account of the vessel, owner or agent for 
inbound cargo and for the account of the cargo owner, shipper, receiver or their 
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agents for outbound cargo. The Authority reserves the right to hold cargo at its initial 
point of rest or move it at the risk and expense of the owner to another location. 
The Authority may place a lien on the cargo for accrued charges under this 
provision. 

 
 
HANDLING HAZARDOUS MATERIALS       310 

Materials classified as hazardous by the USCG or DOT will be accepted by the Authority 
for handling in waterborne commerce only if such materials and the way they are 
handled conforms with all rules and regulations promulgated by those agencies. 
Conformance is required to such further OSHA, federal, state and municipal ordinances 
issued pursuant thereto. 
 The Authority may refuse the use of its facilities for the handling of such 
hazardous and dangerous materials which are considered an undue risk to its facilities, 
their users, tenants and/or the citizens within the Victoria County Navigation District. 

 
 
USE OF CRANES ON FACILITIES        315 

 No track-propelled material handling equipment is permitted for use on 
improved properties of the Authority, including all docks, stabilized areas and roadways, 
without suitable precautions being taken. All operating areas shall be covered by steel 
plate, crane mats or other pre-approved protective materials while in use or motion. 
Outriggers applicable to other mobile equipment use shall also require appropriate 
surface protection while deployed.   
 Cranes engaged in cargo operations on the docks, stabilized areas, and 
roadways of the Port shall pay a $250.00 per day per crane dock usage charge per 
calendar day or fraction thereof. 

 
 
CLEANING OF WHARVES & SHEDS        320 
 Users of wharves, transit sheds and other facilities of the Authority are held responsible for 
cleaning the property utilized. Cleaning and removal of equipment to assigned areas must be completed 
within 24 hours of operation completion or sooner if directed. Failure to do so will result in the port 
performing the work with all expense charged to the responsible party at cost plus 20%. A minimum 
charge of $300 will be assessed. 
_________________________________________________________________________________ 
 
USAGE OF PORT OF VICTORIA LAYDOWN AREAS      325 
 Users of the Port of Victoria laydown areas will be assessed a fee per acre, or any portion 
thereof, per thirty (30) day period, to range from $350 to $600 per acre depending upon location.   
Area will be restored to prior condition upon completion of cargo removal.  Failure to do so will result in 
the Port performing the work with all expenses charged to the responsible party at cost plus 20%.  A 
minimum charge of $500 will be assessed. 
 
 
RAIL OPERATIONS & TRANSLOADING       330 

 The Port maintains rail track for the use of tenants and customers of its facilities. 
The Port is served by the UPRR and BNSF. Use of Port track is governed by the 
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granting of a Rail Usage Permit that outlines the manner and conditions under which 
rail switching will be provided. The Port reserves the right to coordinate use based on 
utilization and preference deemed in the best interest of the Port and all its users.  
 

All users of the Port’s rail switching services must utilize the Port’s exclusive 
rail switching service Supplier. Applicable charges for these services are provided to 
all Rail Usage Permit holders without discrimination at the Rates Schedule posted in 
EXHIBIT B, plus a 5% per railcar administrative fee. Rates are periodically adjusted, 
generally on an annual basis.  

 
 All switch fees or other rail charges are for the account of the user. Transloading 
taking place on port facilities not under lease are subject to prior approval and the user 
will be assessed a $35.00 per car transload fee in addition to any other charge herein. 
 
 Manifest car have 3 days free time to accomplish the transfer at which point a 
$20 a day per car storage rate will apply.  Unit Trains will have 10 days free time to 
accomplish the transfer at which point a $5 a day per car storage rate will apply.  The 
Authority retains the right to control its facilities based on demand or special 
circumstances.  The Authority has the right to request any cars to be moved at any time 
and if cars are not moved within 72 hours a charge of $150 a day per car will be apply. 

        
OVER DIMENSIONAL & OVERWEIGHT CARGO      335 
 

 Over dimensional (any two dimensions, L x H x W > 11ft.) and/or overweight 
(>35 net ton) cargo has a unique impact on facilities and utilization. For all operations 
involving over-dimensional and/or over-weight operations, including all Lift on - Lift off 
and Roll on - Roll off operations, a dock use charge of $1,000 per day applies. The 
charge is in addition to any other applicable charges contained herein. 

 
 

TRANSSHIPMENT OF CARGO         340
         

 Cargo, which is discharged from a vessel and intended for transshipment will 
be assessed wharfage on the outward movement if reloaded within seven days of initial 
placement. If cargo remains beyond the seventh day, the inbound and outbound 
wharfage will be assessed. 

 
  

DIRECT TRANSFER OF WATERBORNE CARGO      345 
 

The Authority will assess a terminal use fee of 20% per ton above the prevailing 
wharfage rate for any cargo which does not result in placement to a point of rest on 
Authority facilities. Charges are assessed against the responsible party for wharfage 
charges. The charge is in addition to any other applicable charge herein. 
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All wharfage charges are in cents per Ton (2000 pounds) unless otherwise noted. 
Containerized cargo will be assessed wharfage based on the cargo content of the container. 
 

GENERAL CARGO N.O.S. 2.47 400 

DRY BULK   
Fertilizer (tons) .46 405 
Aggregate(over Port’s Facility) .44  
Coal & pet coke .66   
Grain 
Barite 
Pelletized Gypsum 

1.10 
1.10 
.45 

 

IRON & STEEL STRUCTURAL     

< 45’ Length 1.38 410 
> 45’ Length 

 
IRON & STEEL ARTICLES  
          Coils, plates, billets, slabs, scrap,     
pipe and wire 
Pipe via Rail car (per car)                                                                          

2.20 
 
 

.83 
 

255.00 

 

LIQUID BULK COMMODITIES (via pipeline or rail, cents per ton)   
Fertilizers 
HazMat 

.32 
          .46   

415 

ETHANOL (via pipeline, cents per barrel)   
0 to 750,000 .14 455 

750,000 to 1,500,000 .12  
1,500,000 and above .10  

CHEMICALS AND PETROCHEMICALS (via pipeline, cents per 
barrel) 

.08 460 

CRUDE PETROLEUM (via rail cents per barrel) .11 465 

CRUDE PETROLEUM, CONDENSATE, and other LIQUID HYDROCARBONS  
(via pipeline, cents per barrel, Port tenants) 

0 to 500,000 
501,000 and above 

 
           (via pipeline, cents per barrel, non-tenants)  

0 to 500,000 
501,000 and above 

 
 
 

 
.10 
.06 

 
 

.12 

.08 

470 
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SAND, all grades, to include frac sand (over Port facilities)   
 1.10 475 

CONTAINERS 
     Plus contents per short ton 

$25.00 
1.24 

480 
 

OVER-DIMENSIONAL & OVER-WEIGHT 3.26 485 
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Subject to compliance with all operational procedures and in accordance with requirements contained in 
the Operating Permit, liquid cargo services are provided according to the following rate schedule:  

 
Call Out Dock Operator 
 

First 40 Hours        $45.00  
Hourly rate after 40 hours       $45.00 
Holiday Hours         $90.00 
 

Call-Outs 
 
A minimum 4 hour call-out fee will be assessed when an order is placed and accepted for 
which an employee is called out but does not perform the intended service that is beyond 
their control. An applicable mileage fee will also apply.  
 

Holiday Pay 
 
All work performed on the following Holidays will be charged at two times the normal straight 
time rate. New Years Eve, New Years Day, Easter Sunday, Memorial Day, Independence 
Day, Labor Day, Thanksgiving Day, Christmas Eve and Christmas Day. The charges for work 
performed on these Holidays contained in this Exhibit for this service are independent from 
any other Holidays or purposes identified elsewhere in the Tariff. 
 

Mileage 
 
Local mileage charge may apply per individual, per job  
 
 

Miscellaneous Fees 
 
Any special equipment or additional service not listed on the above rate schedule will be 
discussed and agreed upon with our client prior to billing.  
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Subject to compliance with all operational procedures and in accordance with requirements contained in 
the Railroad usage Permit, rail switching services are provided according to the following rate schedule:  

Switching Fees for Non-Hazardous Materials Railcars: 

Switching Fees for Manifest Cars       $165.00 per car 
     Switching Fees for Unit Trains       $165.00 per car 
Switching Fees for Hazardous Materials Railcars: 

Switching Fees for Hazardous Materials Railcars that require Placards, per DOT $200.00 per car 
NOTE: Railcars containing crude oil are billed at the hazardous materials rate 

Fuel Surcharge: 

A fuel surcharge will be applied if the benchmark rate of WTI crude oil rises above $90.00 per 
barrel, as reported by NYMEX using the nearby futures price at the commencement of each calendar 
month. 

The fuel surcharge is $2.00 per car for each $5.00 increment of the benchmark price increase. 

Additional Fees and Charges: 

Any special equipment or service required by the holder of a Rail Usage Permit which is not listed 
in this Rate Schedule will be discussed and a fee agreed upon prior to commencing the activity.   All 
requests for additional services should be requested in written or email communication to the Port. 
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Exhibit C 

Base Rate of$ 75.00 per month for industrial /commercial water use, up to 2,000 gallons per month.  

$ 3.75 per 1,000 gallons used thereafter. 







UNION PACIFIC RAILROAD  Marketing & Sales – Network and  
1400 Douglas Street     Omaha, Nebraska 68179  Industrial Development 

 

 
   

 

 
July 15, 2020 
 
 
VIA EMAIL ONLY 
Victoria County Navigation District 
Sean Stibich, Executive Director 
1934 FM 1432 
Victoria, TX 77905 
sean@portofvictoria.com 
 
Re: Request for an Expanded Rail Service Location on Union Pacific at Dernal, TX  
 
Dear Mr. Stibich: 
 
Union Pacific (“UP”) has reviewed Victoria County Navigation District’s (“Company”) proposal for a 
rail facility expansion at Dernal, Texas.  Any track operated by UP must be covered by an Industry 
Track Agreement (“ITA”) which includes terms for construction, maintenance and operation of the 
new tracks.  Company will receive a draft version ITA following UP’s acceptance of the track 
constructino drawings for this project. 
 
The Dernal, Texas proposal involves UP work associated with engineering design review, 
construction coordination, track inspection and project management activities (“Engineering Work”).  
Company must remit a payment of $13,130 for the Engineering Work to begin.   
 
In the event Company is not progressing their design efforts, evidenced by inactivity for a period of 
twelve (12) months, UP reserves the right to require Company to return to the beginning of UP’s 
track authorization process, including, without limitation, a fresh review of Company’s proposed 
conceptual plan.   
  
In the event Company decides not to proceed with track construction, upon written notification to 
UP concerning cancellation of the project, we will issue a refund to the entity that submitted the 
payment to UP based on the progress of your project up to the time of written notice of cancellation.  
If 10% drawings have not been received via the Engineering Document Exchange (“EDS”) a full 
refund less a $500 administrative fee will be issued.  If only the 10% drawing has been received 
after acceptance of this Agreement, a 75% refund will be issued.  If a 30% drawing set has been 
received via EDS a 50% refund will be issued.  If a construction drawing set has been received via 
EDS a 25% refund will be issued.  If an Exhibit A has been marked as Accepted via EDS no refund 
will be issued.   
 
Please sign and return a copy of this Letter Agreement to NID_Track_Agreement@UP.com.  This 
Letter Agreement will be accepted by UP upon receipt of the $13,130 payment.  If you require 
formal billing, you may consider this letter as a formal bill. 
 

Signatures on next page 
  



~ 2 ~ 

 

  

ACKNOWLEDGEMENT: I HAVE READ AND UNDERSTAND UP’S REQUIREMENTS FOR RAIL 
SERVICE AS SET FORTH ABOVE: 
 
VICTORIA COUNTY NAVIGATION DISTRICT 
 
By:  _______________________________ 

Printed Name:  ______________________ 

Title: ______________________________ 

Date: ______________________________ 

 
UNION PACIFIC RAILROAD COMPANY 
 
 
__________________________________                      

Tammy Anderson 
Lead Manager – Industrial Development 
Network, Economic and Industrial Development 
Telephone (402) 544-2305 
E-mail:  tlanderson@up.com      
                                                                          
Date: ______________________________ 

 

 



RESOLUTION 
AUTHORIZING A ROADWAY IMPROVEMENT PROJECT  
AT THE PORT OF VICTORIA NORTH INDUSTRIAL SITE 

   
 

WHEREAS, an Advance Funding Agreement for the roadway 
improvement project identified herein has been entered into by and between the 
State of Texas, acting by and through the Texas Department of Transportation 
(the “State”) and the Victoria County Navigation District, acting by and through 
its duly authorized Navigation and Canal Commissioners (“Local Government”); 
and 
 

WHEREAS, federal law establishes federally funded programs for 
transportation improvements to implement its public purposes; and 
 

WHEREAS, the Texas Transportation Code, Sections 201.103 and 
222.052 establish that the State shall design, construct and operate a system of 
highways in cooperation with local governments; and 
 

WHEREAS, the State and Local Government desire to enter into a joint 
effort to undertake and complete roadway improvements generally described as 
the construction of queuing lanes on Weaver Road and a right turn lane and 
illumination on FM 1432 in Victoria County, Texas, (the “Project) passed by the 
Texas Transportation Commission in Minute Order 115752 dated May 28, 2020; 
and 
 

WHEREAS, the total commitment for the Project is $1,908,135.00 
representing a 75 percent State share and a 25 percent Local Government share; 
and 
 

WHEREAS, Local Government ensures it will adhere to applicable 
federal and state laws requiring local governments to meet certain contract 
standards relating to the management and administration of State and federal 
funds; 
 

NOW THEREFORE, BE IT RESOLVED and ordered that Sean Stibich, 
the Executive Director of the Victoria County Navigation District, is the 
designated Authorized Official to apply for, accept, decline, modify, or cancel the 
grant application for the Project and execute all other necessary documents to 
accept said grant on behalf of Local Government; and 
 



 

BE IT FURTHER RESOLVED that Sean Stibich, Executive Director of 
the Victoria County Navigation District is designated as the Financial Officer for 
this grant. 
 
  
Approved this 21st day of July, 2020. 
 
 
 

________________________ 
Robby Burdge, Chairman 

 
________________________  ________________________ 
Byron Burris, II, Vice-Chairman  Elton Calhoun, Commissioner 
 
 
________________________   _________________________   
Donald R. Pozzi, Commissioner  John H. Gilley, IV, Commissioner 
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STATE OF TEXAS § 
 

COUNTY OF TRAVIS § 
 
 

ADVANCE FUNDING AGREEMENT 
For a Texas Mobility Fund Grant 

To Victoria County Navigation District  
For A Public Transportation Project On-System 

 
 
THIS ADVANCE FUNDING AGREEMENT (Agreement) is made by and between the State of 
Texas, acting by and through the Texas Department of Transportation, called the “Department,” 
and Victoria County Navigation District, acting by and through its duly authorized officers, called 
the “Local Government,” (individually the “Party” and collectively the “Parties” to this 
Agreement).  
 

WITNESSETH 
 
WHEREAS, Article III, Section 49-k of the Texas Constitution (Constitutional Provision) created 
the Texas Mobility Fund (TMF) in the State Treasury and provides that the TMF shall be 
administered by the Texas Transportation Commission as a revolving fund to provide a method 
of financing the construction, reconstruction, acquisition, and expansion of state highways and to 
provide participation by the Texas Transportation Commission in the payment of a portion of the 
costs of constructing and providing publicly-owned toll roads and other public transportation 
projects, in accordance with the procedures, standards and limitations established by law; and 
 
WHEREAS, the 86th Texas Legislature required that, from any available source of revenue 
and/or balances in the TMF, an amount not to exceed $20,000,000 in each fiscal year of the 
2020-2021 biennium shall be allocated to provide funding for public roadway projects selected 
by the Port Authority Advisory Committee and approved by the Commission to improve 
connectivity to Texas ports, under the General Appropriations Act (HB 1, 86th Texas 
Legislature, 2019, Rider 38, page. VII-29); and   
 
WHEREAS, the Local Government submitted a request to the Department for state participation 
in the form of a grant of funds to pay a portion of the costs of construction of a public 
transportation project to Construction of queuing lanes on Weaver Road and a right turn lane 
with illumination on FM 1432 (Project), as selected by the Port Authority Advisory Committee; 
and 
 
WHEREAS, by Minute Order 115752 dated May 28, 2020, attached hereto as Attachment A; 
Minute Order for TMF Funds, the Texas Transportation Commission approved state participation 
in the form of a grant in an amount not to exceed $1,908,135.00 from the Texas Mobility Fund 
(the “TMF funds”) to pay a portion of the Project as described in this Agreement, and authorized 
the Executive Director of the Department or his designee to take all actions necessary to effect 
the purposes of the minute order; and 
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WHEREAS, the governing body of the Local Government passed a Resolution on July 21, 
2020, attached to and made a part of this Agreement as Attachment B, Resolution or 
Ordinance, authorizing the Local Government’s authorized representative to enter into this 
Agreement; and 
 
NOW, THEREFORE, in consideration of the premises and of the mutual covenants and 
agreements of the Parties, to be by them respectively kept and performed as set forth in this 
Agreement, it is agreed as follows: 
 

AGREEMENT 
 

1. Period of the Agreement 
This Agreement becomes effective when signed by the last Party whose signing makes 
the Agreement fully executed. This Agreement shall remain in effect until the Project is 
completed and all excess funds are disbursed, unless earlier terminated as provided in 
this Agreement. 
 

2. Scope of Work 
A. The scope of work of the Project is as follows:  Add truck queuing lanes and 

roadway illumination to improve safety near Port operations. 
 

B. A map showing the Project appears in Attachment C, Location Map Showing 
Project, which is attached to and made a part of this Agreement. 

 
3. Local Government Project Sources and Uses of Funds 

A. The maximum amount of the Department’s participation in the Project is 
$1,908,135.00 as shown in Attachment D, Project Budget (Attachment D), which 
is attached to and made a part of this Agreement. The Department will pay 
money in an amount not to exceed $1,908,135.00 to the Local Government from 
the TMF on a reimbursement basis, to be used for construction (by the Local 
Government) of the Project, called the “Eligible Project Costs”. The Department 
will pay for only those Eligible Project Costs that have been approved by the 
Texas Transportation Commission. The Local Government shall not make or 
implement any changes to the Project scope without the written approval of the 
Department. The Local Government is responsible for all other Project costs, 
including 100% of the cost of any work performed under its direction or control 
before the Department spending authority is formally obligated. 

B. If requested by the Department, the Local Government shall reimburse the 
Department for any TMF funds paid under this Agreement that are used for costs 
that are not Eligible Project Costs in a manner determined by the Department. If 
all of the TMF funds are not used for the payment of Eligible Project Costs within 
10 years of execution of this Agreement or if the Department determines that the 
Local Government will not be able to use the TMF funds for the Project, the Local 
Government shall perform an audit of the TMF funds that were spent on Eligible 
Project Costs, subject to approval by the Department, and at the Department’s 
option shall use any excess TMF funds paid under this Agreement for additional 
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Eligible Project Costs or use them for other legally authorized purposes as 
approved by the Department. 

 
C. The Department will be responsible only for the Department’s share of the 

funding required for the development and construction of the Project as 
specified in this Agreement, such amount being the maximum liability of 
the Department under this Agreement. 

D. The Local Government will be responsible for all non-federal or non-Department 
participation costs associated with the Project, otherwise provided for in this 
Agreement or approved otherwise in an amendment to this Agreement, including 
any costs of completing the Project that exceeds the amount provided by the 
Department under this Agreement. 

E. Upon completion of the Project, the Local Government will perform an audit of 
the TMF funds that were spent on Eligible Project Costs, subject to approval by 
the Department, and may, at the Department’s option, use any excess TMF 
funds not paid under this Agreement for additional Eligible Project Costs or use 
them for other legally authorized purposes as approved by the Department.  

F. The State Auditor may conduct an audit or investigation of any entity receiving 
funds from the Department directly under this contract or indirectly through a 
subcontract under this contract.  Acceptance of funds directly under this contract 
or indirectly through a subcontract under this contract acts as acceptance of the 
authority of the State Auditor, under the direction of the Legislative Audit 
Committee, to conduct an audit or investigation in connection with those funds. 
An entity that is the subject of an audit or investigation must provide the State 
Auditor with access to any information the State Auditor considers relevant to the 
investigation or audit. 

G. Payment under this Agreement beyond the end of the current fiscal biennium is 
subject to availability of appropriated funds.  If funds are not appropriated, this 
Agreement may be terminated immediately by the Department with no liability to 
either Party. 

H. Since the Department’s payment is a reimbursement to the Local Government on 
a cost basis as shown in Attachment D, the Local Government is authorized to 
submit requests for reimbursement in accordance with Section 4 below.  

I. The Local Government shall provide the Department any information needed to 
timely deliver the funds to the Local Government’s depository bank, which must 
be approved by the Department, in a separate account that is dedicated to the 
payment of Project costs. 

J. If the Local Government will perform any work under this contract for which 
reimbursement will be provided by or through the Department, the Local 
Government must complete training.  Training is complete when at least one 
individual who is working actively and directly on the Project successfully 
completes and receives a certificate for the course entitled “Local Government 
Project Procedures and Qualification for the Texas Department of 
Transportation.”  The Local Government shall provide the certificate of 
qualification to the Department.  The individual who receives the training 
certificate may be an employee of the Local Government or an employee of a 
firm that has been contracted by the Local Government to perform oversight of 
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the Project.  The Department in its discretion may deny reimbursement if the 
Local Government has not designated a qualified individual to oversee the 
Project. 

 
4. Disbursement of TMF Funds 

A. The Local Government will deliver to the Department prior to each disbursement 
a certificate requesting a reimbursement in which the Local Government 
accounts for all TMF funds disbursed under this Agreement and certifies that 
the disbursement, when added to the amount of all prior disbursements under 
this Agreement, will not exceed the total amount of funding authorized under 
this Agreement. Such certificates may not be delivered more frequently than 
monthly and not later than ninety (90) days after costs are incurred. 

B. Funds to be made available pursuant to this Agreement shall be disbursed 
promptly upon receipt and formal acceptance by the Department of a request 
for reimbursement from the Local Government in a format acceptable to the 
Department which complies with the requirements in this Agreement and which 
shall also include the following: 
(1) the amount requested; 
(2) a description of the use of the funds requested; and 
(3) copies of proposals, invoices, fee statements, or other 

documentation showing the intended use of the funds requested. 
C. The Department shall have the right to deny all or part of a request for funds 

proposed to be used for purposes not authorized by this Agreement or due to a 
lack of adequate documentation. In either event, the Local Government will 
have the right to submit additional information to clarify the use of funds 
requested or to provide any missing documentation. The Parties will use 
their best efforts to resolve any disputes over the requested use of funds in a 
manner which recognizes the need for the Local Government to advance the 
Project and meet its obligations. 

D. The Local Government shall submit to the Department for its approval an 
annual budget of Project costs payable from the grant funds for the upcoming 
fiscal year of the Local Government that includes monthly estimates of 
expenditures, such budget and cash flows to be in a form and in sufficient 
detail as may be reasonably required by the Department (the “Construction 
Budget”). If the Local Government determines that it will incur costs that 
were not included in the Construction Budget, the Local Government shall 
provide a revised Construction Budget to the Department. 

E. The Department has thirty (30) calendar days from receipt of a revised 
Construction Budget to notify the Local Government in writing of the 
Department’s approval of the revised Construction Budget. Failure to notify the 
Local Government of approval or disapproval of the Construction Budget within 
thirty (30) calendar days shall be considered deemed approval of the 
Construction Budget. Construction Budget approval by the Department is 
conditioned on verification by the Department that the anticipated grant 
disbursements can be made in the anticipated timeframe. 

F. If the Department disapproves the revised Construction Budget, it shall 
specify, in writing (issued within the initial thirty (30) calendar day review 
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period), the reasons for disapproval. The Local Government may resubmit the 
revised Construction Budget in a manner which addresses the issues raised by 
the Department. The Department shall have ten (10) business days from receipt 
of the resubmittal to review and approve, or disapprove, of the resubmittal. If the 
Department disapproves the resubmittal, it shall specify, in writing (issued within 
the ten (10) business day review period), the reasons for disapproval.  Additional 
resubmittals will be processed in the same manner. 

G. To the extent funds disbursed hereunder are utilized to procure tangible work 
product consistent with the authorized purposes under this Agreement, the 
Department shall have the right to review such work product as a condition to 
making a requested disbursement. 

 
5. Non-Performance, Stop Work Orders, and Termination of this Agreement 

This Agreement shall remain in effect until the Project is completed or all TMF funds are 
used in accordance with this Agreement, unless: 
A. The Agreement is terminated in writing by the Parties; or 
B. The Agreement is terminated by the Department because of non-performance or 

a breach by the Local Government, subject to the following provisions: 
(1) NON-PERFORMANCE. The Department shall provide notice to the Local 

Government of the occurrence of any circumstances deemed by the 
Department to be non-performance by the Local Government under this 
Agreement. Within thirty (30) days of receipt of the Department’s notice, 
the Local Government shall remedy the non-performance and notify the 
Department of the remedy effected, or shall provide written notification to 
the Department of the actions it has taken to address the non-
performance. The Parties agree that any of the following occurrences 
constitutes non-performance by the Local Government under this 
Agreement: 
(a) the Local Government fails to complete the Project in accordance 

with this Agreement, other than because of the failure of the 
Department to deliver the TMF funds as provided herein, because 
of force majeure, or because of any other reason allowed in this 
Agreement; 

(b) the Local Government expends TMF funds on anything other than 
Eligible Project Costs without reimbursing the Department in 
accordance with this Agreement; and 

(c) the Local Government fails to use the TMF funds in accordance 
with this Agreement. 

(2) STOP WORK ORDERS. 
(a) Stop Work Order. The Department may issue a written Stop Work 

Order (SWO) to the Local Government at any time for any violation 
of this Agreement, including non-performance. The SWO shall 
provide the Local Government with notice of the facts underlying 
the determination to issue the SWO. The SWO may require an 
immediate cessation of work or the cessation of work at a definite 
future date. The SWO shall provide the Local Government with a 
definite limited time to cure the conditions underlying the SWO. 
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(b) Local Government’s Response. The Local Government shall 
provide a written response to the SWO and shall provide the 
Department with a detailed plan to address and cure the 
conditions supporting the SWO. The Local Government shall 
provide the response within three (3) business days from its 
receipt of the SWO. 

(c) Department’s Reply. The department may accept, reject or amend 
the Local Government’s request for opportunity to cure the 
conditions supporting the SWO and shall provide notice of such 
action to the Local Government within three business days of 
receipt of the response. The Department may issue an amended 
SWO that allows resumption of work contingent upon the Local 
Government’s execution of the plan to cure. The amended SWO 
may modify the Local Government’s plan to cure only in a manner 
consistent with the terms and conditions of this Agreement. 

(d) Local Government’s Option. The Local Government shall notify the 
Department within three (3) business days whether it accepts the 
amended SWO. If the Local Government does not accept the 
amended SWO, the Department may terminate this Agreement. 
Upon successful completion of the plan to cure the conditions 
underlying the SWO, the Local Government shall continue work to 
complete all obligations under this Agreement. 

(3) TERMINATION. 
(a) Subject to the notice and opportunity to cure provisions herein, the 

Department may terminate this Agreement at any time for non-
performance. Termination shall be effective thirty (30) days after 
the Local Government’s receipt of written notice of termination. 
Upon receipt of such notice, the Local Government shall 
immediately discontinue all work in connection with the 
performance of this Agreement and shall promptly cancel all 
existing orders or other financial commitments chargeable to 
funding provided pursuant to this Agreement as directed by the 
Department. 

(b) Within thirty days of the notice of termination, the Local 
Government shall submit a statement showing in detail the work 
performed, any payments received by the Local Government, and 
any payments made by or due from the Local Government to any 
contractor pursuant to the terms of this Agreement prior to the date 
of termination, all in the form of a final audit. 

(c) The Local Government elects not to proceed with the Project, after 
the completion of preliminary engineering, specifications, and 
estimates (PS&E), because of insufficient funds, in which case the 
Local Government agrees to use all unused TMF funds paid under 
this Agreement that are not expended on Eligible Project Costs for 
additional Eligible Project Costs or use them for other legally 
authorized purposes as approved by the Department; or – Not 
Applicable 
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6. Amendments 
 Amendments to this Agreement due to changes in the character of the work, terms of the 

Agreement, or responsibilities of the Parties relating to the Project may be enacted 
through a mutually agreed upon, written amendment. 

 
7. Remedies 
 This Agreement shall not be considered as specifying the exclusive remedy for any 

Agreement default, but all remedies existing at law and in equity may be availed of by 
either Party and shall be cumulative. 

 
8. Utilities 
 The Local Government shall be responsible for the adjustment, removal, or relocation of 

utility facilities in accordance with applicable state and federal laws, regulations, rules, 
policies, and procedures. 

 
9. Environmental Assessment and Mitigation 

A. The Local Government is responsible for the identification and assessment of any 
environmental problems associated with the development of the Project subject 
to this Agreement. 

B. The Local Government is responsible for the cost of any environmental problem’s 
mitigation and remediation. 

C. The Local Government is responsible for providing any public meetings or public 
hearings required for development of the environmental assessment. Public 
hearings will not be held prior to the approval of project schematic. 

D. The Local Government is responsible for the preparation of documents required 
for the environmental clearance of the Project. 

E. Before the advertisement for bids, the Local Government shall provide to the 
Department written documentation from the appropriate regulatory agency or 
agencies that all environmental clearances have been obtained. 

 
10. Compliance with Accessibility Standards 
 All parties to this Agreement shall ensure that the plans for and the construction of all 

projects subject to this Agreement are in compliance with standards issued or 
approved by the Texas Department of Licensing and Regulation (TDLR) as meeting or 
consistent with minimum accessibility requirements of the Americans with Disabilities 
Act (P.L. 101-336) (ADA). 

 
11. Architectural and Engineering Services 
 The Local Government has responsibility for the Project, including the performance of 

architectural and engineering services. The engineering plans shall be developed in 
accordance with the industry standards applicable to the Project, including the Local 
Government’s applicable Design Criteria, Specifications, Standard Drawing, and 
Directive Drawing standards. For highway projects not on the state highway system, the 
design shall, at a minimum, conform to applicable American Association of State 
Highway and Transportation Officials design standards. In procuring professional 
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services, the Parties to this Agreement must comply with Texas Government Code 2254, 
Subchapter A.  

 
12. Construction Responsibilities 

A. The Local Government is responsible for administration of any construction 
contracts for the Project and shall advertise for construction bids, issue bid 
proposals, receive and tabulate the bids, and award and administer the contract 
for construction of the Project in compliance with applicable law.  Administration 
of a contract includes the responsibility for construction engineering and for 
issuance of any change orders, supplemental agreements, amendments, or 
additional work orders that may become necessary subsequent to the award of 
the construction contract. 

B. Projects must be authorized by the Department before the Local Government 
awards the construction contract to the contractor. 

C. The Local Government will use its approved contract letting and award 
procedures to let and award the construction contract. 

D. Upon completion of the Project, the Party constructing the Project will issue and 
sign a “Notification of Completion” acknowledging the Project’s construction 
completion that is acceptable to the Department. The Notice of Completion shall 
certify that the Project has been completed and all necessary inspections have 
been conducted. 

E. The Department may require reports on the progress of the Project. If requested 
in writing, the Local Government shall submit to the Department, for each 
succeeding thirty (30) day period (hereinafter a “month” or “reporting period”) 
following the execution of this Agreement and until the completion of the Project, 
a report of the work performed during the preceding month, which shall contain, 
at a minimum, the following: 
(1) a brief description of the progress of work since the last report, 

including each activity performed and the percentage of total 
completion of each and every activity; 

(2) a description of any problems encountered during the reporting period 
that may affect the construction of the Project, or that may inhibit the 
completion of, or cause a change in, any objectives or costs of the 
Project; 

(3) a description of actions, if any, the contractor(s) or the Local 
Government intends or proposes to take to correct all problems 
identified in subparagraph (2) above; and 

(4) any perceived or anticipated changes in the schedule, objectives, or costs 
for the Project. 

 
13. Project Maintenance 

The Local Government shall be responsible for maintenance of locally owned facilities 
and equipment after completion of the work.  

 
14. Right of Way and Real Property 

A. Right of way and real property acquisition shall be the responsibility of the Local 
Government. Title to right of way and other related real property must be 
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acceptable to the Department before funds may be expended for the 
improvement of the right of way or real property. 

B. If the Local Government is the owner of any part of the Project site under this 
Agreement, the Local Government shall permit the Department or its authorized 
representative access to occupy the site to perform all activities required to 
execute the work. 

C. All Parties to this Agreement will comply with and assume the costs for 
compliance will all the requirements of Title II and Title III of the Uniform 
Relocation Assistance and Real Property Acquisition Policies Act of 1970, Title 
42 U.S.C.A. Section 4601 et seq., including those provisions relating to incidental 
expenses incurred by the property owners in conveying the real property to the 
Local Government, and benefits applicable to the relocation of any displaced 
person as defined in 49 CFR Section 24.2(g).  Documentation to support such 
compliance must be maintained and made available to the Department and its 
representatives for review and inspection. 

D. The Local Government shall assume all costs and perform necessary 
requirements to provide any necessary evidence of title or right of use in the 
name of the Local Government to the real property required for development of 
the Project. The evidence of title or rights shall be acceptable to the Department, 
and be free and clear of all encroachments. The Local Government shall secure 
and provide easements and any needed rights of entry over any other land 
needed to develop the Project according to the approved Project plans. The 
Local Government shall be responsible for securing any additional real property 
required for completion of the Project. 

E. In the event real property is donated to the Local Government after the date of 
the Department’s authorization, the Local Government will provide all 
documentation to the Department regarding fair market value of the acquired 
property.  The Department will review the Local Government’s appraisal, 
determine the fair market value and credit that amount towards the Local 
Government’s financial share.  If donated property is to be used as a funding 
match, it may not be provided by the Local Government. The Department will not 
reimburse the Local Government for any real property acquired before execution 
of this Agreement, if applicable. 

F. The Local Government shall prepare real property maps, property descriptions, 
and other data as needed to properly describe the real property and submit them 
to the Department for approval prior to the Local Government acquiring the real 
property.  Tracings of the maps shall be retained by the Local Government for a 
permanent record. 

G. The Local Government agrees to make a determination of property values for 
each real property parcel by methods acceptable to the Department and to 
submit to the Department a tabulation of the values so determined, signed by the 
appropriate Local Government representative. The tabulations shall list the 
parcel numbers, ownership, acreage and recommended compensation. 
Compensation shall be shown in the component parts of land acquired, 
itemization of improvements acquired, damages (if any) and the amounts by 
which the total compensation will be reduced if the owner retains improvements. 
This tabulation shall be accompanied by an explanation to support the 
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determined values, together with a copy of information or reports used in 
calculating all determined values. 

H. If the Project requires the use of real property to which the Local Government will 
not hold title, a separate agreement between the owners of the real property and 
the Local Government must be executed prior to execution of this Agreement. 
The separate agreement must establish that the Project will be dedicated for 
public use for a period of not less than ten (10) years after completion. The 
separate agreement must define the responsibilities of the Parties to the use of 
the real property and operation and maintenance of the Project after completion. 
The separate agreement must be approved by the Department prior to its 
execution. A copy of the executed agreement shall be provided by the 
Department. 

 
15. Notices 

All notices to either Party shall be delivered personally or sent by certified or U.S. mail, 
postage prepaid, addressed to that Party at the following address: 
 

Local Government 
 
Victoria County Navigation District 
Attn:  Executive Director 
1934 FM 1432 
Victoria, Texas 77905 
 

Department 
 
Texas Department of Transportation 
Director of Contract Services 
125 E. 11th Street 
Austin, TX 78701 

 
All notices shall be deemed given on the date delivered in person or deposited in the 
mail, unless otherwise provided by this Agreement.  Either Party may change the above 
address by sending written notice of the change to the other party.  Either party may 
request in writing that notices shall be delivered personally or by certified U.S. mail, and 
that request shall be carried out by the other party. 
 

16. Legal Construction 
If one or more of the provisions contained in this Agreement shall for any reason be held 
invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 
unenforceability shall not affect any other provisions and this Agreement shall be 
construed as if it did not contain the invalid, illegal, or unenforceable provision. 
 

17. Responsibilities of the Parties 
The Department and the Local Government agree that neither Party is an agent, servant, 
or employee of the other Party and each Party agrees it is responsible for its individual 
acts and deeds as well as the acts and deeds of its contractors, employees, 
representatives, and agents. 
 

18. Ownership of Documents 
Upon completion or termination of this Agreement, all documents prepared by the Local 
Government shall remain the property of the Local Government. All data prepared under 
this Agreement shall be made available to the Department without restriction or limitation 
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on their further use. All documents produced or approved or otherwise created by the 
Local Government shall be transmitted to the Department in the form of photocopy 
reproduction on a monthly basis as required by the Department. The originals shall 
remain the property of the Local Government. At the request of the Department, the 
Local Government shall submit any information required by the Department in the format 
directed by the Department. 
 

19. Compliance with Laws 
The Parties shall comply with all federal, state, and local laws, statutes, ordinances, rules 
and regulations, and the orders and decrees of any courts or administrative bodies or 
tribunals in any manner affecting the performance of this Agreement, including without 
limitation workers' compensation laws, minimum and maximum salary and wage statutes 
and regulations, nondiscrimination laws and regulations, licensing laws, regulations, and 
the Texas Uniform Grant Management Standards. When required, the Local Government 
shall furnish the Department with satisfactory proof of this compliance. 
 

20. Sole Agreement 
This Agreement constitutes the sole and only agreement between the Parties and 
supersedes any prior understandings or written or oral agreements respecting the 
Agreement’s subject matter. 
 

21. Inspection of Books and Records 
A. Duty to Maintain Records. The Parties to this agreement shall maintain all books, 

documents, papers, accounting records, and other documentation relating to 
Project costs incurred under this Agreement in accordance with Generally 
Accepted Accounting Principles. The Local Government shall also require its 
contractors to maintain financial accounting records consistent with Generally 
Acceptable Accounting Principles and with state laws applicable to government 
accounting. All accounting and other financial documentation shall be accurate, 
current, and shall reflect recordation of the transactions at or about the time the 
transactions occurred. 

B. Duty to Retain Records. The Local Government shall retain all financial records 
and supporting documents and any other documents pertinent to the Project in 
accordance with the requirements of applicable state law relating to retention and 
access to records. The Department requires the Local Government to retain all 
records related to this Agreement for a period of four (4) years after submission of 
the audit upon completion of the Project and any litigation or claims regarding the 
Project or this Agreement are resolved. 

C. Access to Records. The Local Government shall make Project materials available 
to the Department for review and inspection at its office during the contract period 
and for four (4) years after submission of the audit upon completion of the Project 
and any litigation or claims regarding the Project or this Agreement are resolved.  
Additionally, the Department and the Local Government shall have access to all 
the records that are directly applicable to this Agreement for the purpose of 
making audits, examinations, excerpts, and transcriptions. The Local Government 
understands and agrees that all documents relating to this Agreement are subject 
to the Public Information Act, Tex. Gov’t Code, Chapter 552, and that such 
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documents may not be withheld from public disclosure, except in accordance with 
law and with the rulings of the Texas Attorney General. The Local Government 
shall promptly respond to a request by the Department for copies of any of the 
Local Government’s records related to this Agreement.  
 

22. Insurance 
If this Agreement authorizes the Local Government or its contractor to perform any work 
on Department right of way, before beginning work the entity performing the work shall 
provide the Department with a fully executed copy of the Department's Form 1560 
Certificate of Insurance verifying the existence of coverage in the amounts and types 
specified on the Certificate of Insurance for all persons and entities working on 
Department right of way.  This coverage shall be maintained until all work on the 
Department right of way is complete. If coverage is not maintained, all work on 
Department right of way shall cease immediately, and the Department may recover 
damages and all costs of completing the work. 
 

23. Investment and Collateralization of Funds 
The Local Government shall deposit the TMF funds in a state depository bank 
designated by the Texas Office of the Comptroller and approved by the Department, and 
the funds shall be handled in a manner that complies with the Public Funds Investment 
Act, Texas Government Code, Chapter 2256; and shall be adequately collateralized in a 
manner sufficient to protect the Department’s interest in the Project that complies with 
the Public Funds Collateral Act, Texas Government Code, Chapter 2257. 

 
24. Historically Underutilized Business (HUB) and Small Business Enterprise (SBE) 

Requirements 
 
For projects with state funds and no federal funds, the Local Government will be 
required to follow the provisions of Texas Transportation Code §201.702 and 43 TAC 
§§9.354-9.355 (HUB) and §§9.314-9.315 (SBE).  The Local Government must 
incorporate project goals approved by TxDOT into project documents before advertising 
for receipt of bids. Contractors must select HUBs and SBEs from TxDOT-approved or 
maintained sources. The Local Government will provide monthly updates of HUB/SBE 
(as appropriate) participation and report final accomplishments to TxDOT for credit to 
overall program goals. 
 
For projects with no state or federal funds that are not on the state or federal highway 
systems, the Local Government should follow its own local or specific ordinances and 
procedures. Local Governments are encouraged to use HUBs and SBEs from TxDOT-
approved or maintained sources. The Local Government must also report final HUB 
accomplishments to TxDOT for credit to overall program goals. 
 

25. Debarment Certifications 
If state funds are used, the parties are prohibited from making any award to any party 
that is debarred under the Texas Administrative Code, Title 34, Part 1, Chapter 20, 
Subchapter G, Rule §20.585 and the Texas Administrative Code, Title 43, Part 1, 
Chapter 9, Subchapter G. 
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26. Pertinent Non-Discrimination Authorities 

During the performance of this contract, the Local Government, for itself, its assignees, 
and successors in interest agree to comply with the following nondiscrimination statutes 
and authorities; including but not limited to: 
A. Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), 

(prohibits discrimination on the basis of race, color, national origin); and 49 CFR 
Part 21. 

B. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 
1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or 
whose property has been acquired because of Federal or Federal-aid programs 
and projects). 

C. Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), as amended, 
(prohibits discrimination on the basis of sex). 

D. Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.) as 
amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 
27. 

E. The Age Discrimination Act of 1975, as amended, (49 U.S.C. § 6101 et seq.), 
(prohibits discrimination on the basis of age). 

F. Airport and Airway Improvement Act of 1982, (49 U.S.C. Chapter 471, Section 
47123), as amended, (prohibits discrimination based on race, creed, color, 
national origin, or sex). 

G. The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, 
coverage and applicability of Title VI of the Civil Rights Act of 1964, The Age 
Discrimination Act of 1975 and Section 504 of the Rehabilitation Act of 1973, by 
expanding the definition of the terms “programs or activities” to include all of the 
programs or activities of the Federal-aid recipients, subrecipients and contractors, 
whether such programs or activities are Federally funded or not). 

H. Titles II and III of the Americans with Disabilities Act, which prohibits 
discrimination on the basis of disability in the operation of public entities, public 
and private transportation systems, places of public accommodation, and certain 
testing entities (42 U.S.C. §§ 12131-12189) as implemented by Department of 
Transportation regulations at 49 C.F.R. parts 37 and 38. 

I. The Federal Aviation Administration’s Nondiscrimination statute (49 U.S.C. § 
47123) (prohibits discrimination on the basis of race, color, national origin, and 
sex). 

J. Executive Order 12898, Federal Actions to Address Environmental Justice in 
Minority Populations and Low-Income Populations, which ensures 
nondiscrimination against minority populations by discouraging programs, 
policies, and activities with disproportionately high and adverse human health or 
environmental effects on minority and low-income populations. 

K. Executive Order 13166, Improving Access to Services for Persons with Limited 
English Proficiency, and resulting agency guidance, national origin discrimination 
includes discrimination because of limited English proficiency (LEP). To ensure 
compliance with Title VI, the parties must take reasonable steps to ensure that 
LEP persons have meaningful access to the programs (70 Fed. Reg. at 74087 to 
74100). 
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L. Title IX of the Education Amendments of 1972, as amended, which prohibits the 
parties from discriminating because of sex in education programs or activities (20 
U.S.C. 1681 et seq.). 

 
27. Force Majeure 

Unless otherwise provided, neither the Local Government nor the Department nor any 
agency of the State of Texas, shall be liable to the other for any delay in, or failure of 
performance of a requirement contained in this Agreement caused by force majeure, 
meaning a failure or delay in a Party’s performance under this Agreement that is caused 
by acts of God, war, strike, fires, explosions, or other causes that are beyond the 
reasonable control of either Party and that by exercise of due foresight such Party could 
not reasonably have been expected to avoid, and which, by the exercise of all 
reasonable due diligence, such Party is unable to overcome. The existence of such 
causes of delay or failure shall extend the period of performance until after the causes of 
delay or failure have been removed provided the non- performing Party exercises all 
reasonable due diligence to perform. Each Party must inform the other in writing with 
proof of receipt within five (5) business days of the existence of such force majeure or 
otherwise waive this right as a defense. 
 

28. Survival of Terms and Conditions 
A. Termination or expiration of this Agreement for any reason shall not release 

either Party from any liabilities or obligations set forth in this Agreement that: 
(1) the Parties have expressly agreed shall survive any such termination or 

expiration, if any; or 
(2) by their nature, would be intended to be applicable following any such 

termination or expiration. 
B. The Parties expressly agree that the following terms and conditions survive the 

termination of the Agreement, regardless of the reason for the termination. 
(1) Section 3.B. and 3.F., regarding the use of the TMF funds. 
(2) Section 6. Remedies. 
 

29. Non-Assignability 
The terms and conditions of the financial assistance provided by this Agreement may not 
be assigned, transferred, or subcontracted in any manner without the express written 
consent of the Department. 
 

30. Entire Agreement and Amendment 
This Agreement constitutes the entire agreement between the Department and the Local 
Government and no prior or contemporaneous oral or written promises or 
representations shall be binding on either Party. No modification of any provision of this 
Agreement shall be effective except by written amendment executed by an authorized 
representative of each Party. 
 

31. Required Notice 
The Local Government shall promptly notify the Department of any adverse change in 
the activities, prospects, or conditions (financial or otherwise) of the Local Government 
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relating to the Project, or its ability to observe and perform its duties, covenants, 
obligations, and agreements under this Agreement. 
 

32. No Waiver 
The failure of any Party to insist upon the strict performance of any of the terms, 
provisions, or conditions of this Agreement shall not be construed as a waiver or 
relinquishment for the future of the strict performance of any such term, provision, or 
condition or any other term, provision, or condition. 
 

33. No Debt Created 
Each Party agrees and understands that, by this Agreement, the State of Texas, acting 
through the Department, is not lending its credit or in any manner creating a debt on 
behalf of the State of Texas. 
 

34. Law 
The validity, operation, and performance of this Agreement shall be governed and 
controlled by the laws of the State of Texas and applicable federal regulations, and the 
terms and conditions of this Agreement shall be construed and interpreted in accordance 
with the laws of this state. The Parties understand and agree that this Agreement is for 
the provision of financial assistance for the Project and as such all or part of the 
performance of the terms and obligations of the Agreement will be performed in Victoria 
County. Notwithstanding the location of the Project, the Parties understand and agree 
that any proceeding brought for any breach of this Agreement involving the Department 
shall be in Travis County, Texas. This section does not waive the sovereign immunity of 
the State of Texas or the Department. 
 

35. Signatory Warranty 
Each signatory warrants that the signatory has necessary authority to execute this 
Agreement on behalf of the entity represented. 
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THIS AGREEMENT IS EXECUTED by the Department and the Local Government. 
 

STATE OF TEXAS  THE LOCAL GOVERNMENT 
Texas Department of Transportation 

 
 

 Victoria County Navigation District 

Signature  Signature 
 
Kenneth Stewart 

  
Sean Stibich 

Typed or Printed Name  Typed or Printed Name 
 
Director of Contract Services 

  
Executive Director 

Typed or Printed Title  Typed or Printed Title 
 
 

 July 21, 2020 

Date  Date 
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ATTACHMENT A 
MINUTE ORDER FOR TMF FUNDS 
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ATTACHMENT B 
LOCAL GOVERNMENT ORDINANCE OR RESOLUTION 
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ATTACHMENT C 
LOCATION MAP SHOWING PROJECT 
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ATTACHMENT D 
PROJECT BUDGET 

 
 
The Department will reimburse $1,431,101.25 from the Texas Mobility Fund to the Local 
Government, on a cost basis, for the construction of the Project.  Costs will be allocated based on 
State funding and Local Government funding until the State funding reaches the maximum 
obligated amount. The Local Government will then be responsible for 100% of the costs. 
 



Robby Burdge 
Chairman 
 
Byron Burris II 
Vice-Chairman 
 
Don Pozzi 
Secretary 
 
Elton Calhoun 
Commissioner 
 
John Gilley 
Commissioner 
 
Sean Stibich 
Executive Director 
 
Duane G. Crocker 
Legal Counsel 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

VICTORIA COUNTY 
NAVIGATION DISTRICT 
 
1934 FM 1432 
Victoria, TX 77905 
Ph: 361-570-8855 
Fax: 361-570-8854 
 
www.portofvictoria.com 
 

 
 
 
 

 
 

Activity Report on Waterborne Traffic 
Port of Victoria 

 

     May 2020   June 2020 
Total           76          62 
Daily Average           03         02 

 

Barge Commodities: 
Frac Sand           00          00 
Gravel           35          32 
Crude           21          18 
Fertilizer          00          00 
Chemical          20          12 
Mill Scale          00          02 
Other           00          00 

 

 
 

 
 

 



Jan-20 Feb-20 Mar-20 Apr-20 May-20 Jun-20 Jul-20 Aug-20 Sep-20 Oct-20 Nov-20 Dec-20
Enlink 242,645 243,706 295,261 185,262 88,091 44,878 0 0 0 0 0 0

GulfMark 560,204 524,890 527,769 328,910 316,637 294,435 0 0 0 0 0 0
TFT 34,803 0 282,039 96,736 0 53,547 0 0 0 0 0 0

Crude Rail 3,950 1,678 47,567 34,686 14,942 0 0 0 0 0 0 0
Monthly total 841,602 770,274 1,152,636 645,594 419,670 392,860 0 0 0 0 0 0
Annual Total 4,222,636.00
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Monthly Other Charges

Jan-20 Feb-20 Mar-20 Apr-20 May-20 Jun-20 Jul-20 Aug-20 Sep-20 Oct-20 Nov-20 Dec-20 Annual Total
Fleeting Charges $29,564.00 $0.00 $0.00 $21,787.00 $0.00 $0.00 $34,720.00 $0.00 $0.00 $0.00 $0.00 $0.00 $86,071.00

Dockage $7,026.00 $9,999.00 $8,207.00 $5,422.00 $1,060.00 $795.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $32,509.00
Security Fees $3,518.00 $2,898.00 $6,696.00 $4,526.00 $1,317.00 $1,271.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $20,226.00

Water $1,205.00 $1,112.00 $1,499.00 $1,355.00 $959.00 $1,152.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $7,282.00
Rail Storage $0.00 $13,395.00 $13,760.00 $8,140.00 $30,840.00 $18,120.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $84,255.00
Annual Total $230,343.00
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Short Tons Rail All Commodities

Commodity Jan-20 Feb-20 Mar-20 Apr-20 May-20 Jun-20 Jul-20 Aug-20 Sep-20 Oct-20 Nov-20 Dec-20 Annual
Frac 3,911 13,756 0 0 0 0 0 0 0 0 0 0 17,667

Crude 593 251 7,135 5,203 2,241 3,353 0 0 0 0 0 0 18,776
Cotton 5,594 4,448 0 0 0 0 0 0 0 0 0 0 10,042

Pipe 0 1,885 4,485 3,510 0 0 0 0 0 0 0 0 9,880
0 0 0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0 0 0 0 0 0 0
0 0 0 0 0 0 0
0 0 0 0 0 0

Total ST 56,365
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Short Tons Barge All Commodities

Commodity Jan-20 Feb-20 Mar-20 Apr-20 May-20 Jun-20 Jul-20 Aug-20 Sep-20 Oct-20 Nov-20 Dec-20 Annual
Sand/Gravel 124,440 119,471 130,561 151,259 116,139 103,774 0 0 0 0 0 0 745,644

Frac Sand 30,107 45,033 31,941 13,189 0 0 0 0 0 0 0 0 120,270
UAN 25,996 23,574 13,006 16,458 0 0 0 0 0 0 0 0 79,034

Crude 125,649 115,290 165,760 91,636 60,710 58,929 0 0 0 0 0 0 617,974
Chemical 28,501 58,256 70,686 69,692 45,595 24,911 0 0 0 0 0 0 297,641
Mill Scale 0 0 0 0 0 0 0 0 0 0 0 0 0

Other Cargo (B) 0 0 0 0

Total ST 1,860,563
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VCND Monthly Board Meeting 

CivilCorp, LLC Facilities Update Report 

July 21, 2020 
• McCoy/Bayer Road – TxDOT Rider 45 Grant Project  

o Rail agreement sent to UPRR 
o Once we have RR schedule, we will be ready to bid project 

 
• USACE Easement Disposal project 

o No new news-still awaiting final review 
• USACE Project Study 

o Conference call with USACE and FEMA on June 9th.  FEMA will comment on scope 
before USACE finalizes 

o Awaiting response from USACE 
 

• Rider 38 Funding   
1. Application approved for Truck Queueing project  
2. AFA (Advance Funding Agreement) is being prepared 
3. We will begin plan work for this project 

 
• FEMA- 

-30-day non-technical comment period ended. 

-90-day appeal period starting late summer/early fall. 

-Resolve appeals 7 to 10 months (by spring 2021) 

-Letter of Final Determination late summer 2021 

-Effective maps 180 days later in 2022 

• Loop Rail- Revising plans per UPRR preliminary comments.  Coordinating with UPRR on 
submittal.  Plans are 95% complete.   Sent plans to Gordian for quote. Received Quote 
for $4,99,513 (using crushed concrete-would need to get approval from UPRR).  Original 
Quote was for approximately $5.8 million.  
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